Declassified/Released US Department of State EO Systematic Review 30 JUN 2005 


Message Text 


LIMITED OFFICIAL USE 
PAGE 01 BERN 00925 111040Z 
20 

ACTION EUR-25 

INFO OCT-01 ISO-OO JUSE-00 L-03 SCS-03 SCA-01 /033 W 

056341 

P 110815Z MAR 74 

FM AMEMBASSY BERN 

TO SECSTATE WASHDC PRIORITY 8786 


LIMITED OFFICIAL USE BERN 0925 

E.O. 11652: N/A 
TAGS: CFED, SZ 

SUBJECT: JOHN ROBERT HAY CASE 
REF: STATE 040520 

1. RE PARA TWO REFTEL: NEITHER SWISS FEDERAL NOR GENEVA 
CANTONAL CODES CONTAIN PROVISIONS DEALING WITH ADMISSIBILITY 
OF DOCUMENTARY EVIDENCE ANALOGOUS TO U.S. CODE PROVISIONS. 
ADMISSIBILITY IN SWISS PROCEEDINGS IS NOT SUBJECT TO FORMAL 
RESTRICTIONS. 

2. WE ARE POUCHING TODAY COPIES OF SWISS FEDERAL CODE OF 
PROCEDURE AND CANTON OF GENEVA CODE OF CRIMINAL PROCEDURE. 
LATTER CONTAINS PROVISIONS OF SEVEN ARTICLES CITED IN 
CANTONAL ORDER OF INQUIRY DATED MARCH 8, 1972 WHEREBY COURT 
OBTAINED DOCUMENTS FROM USBS GENEVA. COPY OF ORDER ALSO BEING 
POUCHED BUT ORIGINAL SHOULD HAVE BEEN RECEIVED BY DEPT OF 
JUSTICE WHEN COMPLETED LETTERS ROGATORY WERE RETURNED BY 
EMBASSY ON MARCH 22, 1972. ALTHOUGH NOT PRECISELY ON POINT CITED 
ARTICLES MAY BE USEFUL FOR JUSTICE'S PURPOSES. 

3.SWISS FEDERAL DEPT OF JUSTICE AND POLICE (SCHMID) 

HAS INFORMED US THAT AFTER MUCH DELAY AND FRUSTRATING 
DISCUSSIONS, UBS HAS DECLINED TO PERMIT WITNESS EGGER 
TO SIGN OR INITIAL COMPLETED TRANSCRIPT OF TESTIMONY. 

WE HOPE TO HAVE TRANSCRIPT RETURNED TO US TODAY AND 
WILL TRANSMIT IT UNSIGNED IN ACCORDANCE WITH ALTERNATIVE 
PROCEDURE OUTLINED IN 7 FAM 842.7-1. 
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